Colorado Charitable Solicitations Act
· Applies to:
· All charities who solicit donations in Colorado

· Any person who implies that they are soliciting for a charitable purpose. Includes organizations that solicit for firefighters and police officers.

· Paid solicitors

· Professional fundraising consultants

· Does not apply to: 

· Churches

· Political parties and candidates for office

· Organizations where yearly gross income is less then $25k and do not receive federal grants or grants from other 501(c)(3)s.

· Where contributions are from 10 or fewer people

· Examples: Raffles, Bingo, Gaming Events, Car Donation Program, Charitable Sales Promotions, Auctions, etc.

· Internet:

· Registration required of those over whom Colorado state courts could constitutionally assert personal jurisdiction to enforce a registration requirement. A number of other states have similar rules.  See: www.nasconet.org/ 

· States will enforce the law against any entity whose Internet solicitations mislead or defraud persons physically located within a particular state, without regard to whether that entity is domiciled in the state or is required to register.

· An entity that is domiciled within a state and uses the Internet to conduct charitable solicitations there must register. This is true without regard to whether the Internet solicitation methods it uses are passive or interactive, maintained by itself or another entity with which it contracts, or whether it conducts solicitations in any other manner.
· Sec. of State Rule 12: Out-of-state entities must register if:

· Its non-Internet activities alone would be enough to require registration
· The entity solicits contributions through an interactive web site and

· Targets persons located in Colorado or

· Receives contributions from Colorado citizens on a repeated and ongoing basis or a substantial basis through its web site
· The entity solicits contributions through a site that is not interactive, but either specifically invites further offline activity to complete a contribution, or establishes other contacts with Colorado, such as sending email that promotes the web site, and
· Targets a person located in Colorado, or
· Receives contributions from Colorado citizens on a repeated and ongoing basis or a substantial basis through its web site
· “Cause Marketing” - an advertising or sales campaign conducted by commercial ventures, with proceeds benefiting a charity such as when a store or restaurant donates a percentage of proceeds, benefit concerts, sending in boxtops, caps or lids which result in donation to a cause.

· Charities participating in a charitable sales promotion need to register
· Commercial co-venturers must make certain disclosures if it is expected that more than 50% of proceeds from the campaign will derive from Colorado transactions.
· Very important to provide accurate information about how the charity benefits, e.g., percent contributed, duration of the campaign and any limitations on amounts that will be contributed.

WARNING: These rules apply to social media – MySpace, Twitter, text messaging campaigns, etc.

Caveat: If your organization solicits donations in any way, it probably needs to register. If any doubt consult law or lawyer.

· Purpose: Transparency

· Help donors make informed choices as to which charitable causes should be supported.

· Disclose the portion of donation that go to charitable organization.

· Increase the goodwill and confidence of contributors.
· Deter abuse without discouraging legitimate charitable activities. 
· Filing Requirements:

· Register with the Secretary of State: www.sos.state.co.us/ 

· Charities must provide financial information annually by the 15th day of fifth month following close of their fiscal year
· Paid solicitors file solicitation notices and campaign financial reports
· Each charity must provide the name or names under which it intends to solicit contributions
· If soliciting donations for a donor advised fund, must either list the community foundation or the donor advised in fundraising materials.
· Law Requires:
· All contracts with paid solicitors and professional fundraising consultants must be in writing and must include certain mandatory elements

· Charities assured custody and control of contributions

· Oral and written disclosures help protect reputation of charity

· Protection against unauthorized use of charity’s name or symbol
